ORDINANCE 2003- 053 


1 

2 

3 AN ORDINANCE OF THE BOARD OF COUNTY 

4 COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA 

5 ESTABLISHING A COMMUNITY DEVELOPMENT DISTRICT 

6 OVER THE REAL PROPERTY LEGALLY DESCRIBED ON 

7 EXHIBIT “A” TO THIS ORDINANCE COMPRISING OF 

8 APPROXIMATELY 52.34 ACRES; NAMING THE INITIAL 

9 MEMBERS OF THE BOARD OF SUPERVISORS OF THE 

10 DISTRICT; ESTABLISHING THE NAME OF THE DISTRICT AS 

11 CYPRESS LAKES COMMUNITY DEVELOPMENT DISTRICT; 

12 DESIGNATING THE PURPOSE ОҒ THE DISTRICT; 

13 DESIGNATING THE POWERS OF THE DISTRICT; PROVIDING 

14 FOR SEVERABILITY; PROVIDING FOR REPEAL OF LAWS IN 

15 CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE. 

16 WHEREAS, the Florida Legislature created and amended Chapter 190, Florida Statues to 
17 provide an alternative method to finance and manage basic services for community 
18 development; and 

19 WHEREAS, Westbrooke Homes, a Florida general partnership ("Petitioner"), has 
20 petitioned Palm Beach County, Florida (the "County"), to grant the establishment of the Cypress 
21 Lakes Community Development District (the "District"); and 
22 WHEREAS, a public hearing has been conducted by the Board of County Commissioners 
23 of Palm Beach County, Florida (the "Board"), in accordance with the requirements and 
24 procedures of Section 190.005(1)(d), Florida Statues; and 

25 WHEREAS, all statements contained within the petition have been found to be true and 
26 | correct; and 
27 WHEREAS, the creation of the District is not inconsistent with any applicable element or 
28 portion of the effective Palm Beach County Comprehensive Land Use Plan, as amended; and 
29 WHEREAS, the area of land within the District is of sufficient size, is sufficiently compact 
30 andis sufficiently contiguous to be developable as one functional interrelated community; and 

31 WHEREAS, the creation of the District is the best alternative available for delivering the 
32 community development services and facilities to the area that will be served by the District; and 
33 WHEREAS, the District will constitute a timely, efficient, effective, responsive and 
34 economic way to deliver community development services in the area; and 

35 WHEREAS, the proposed services and facilities to be provided by the District will be 
36 compatible with the capacity and uses of existing local and regional community development 
37 services and facilities; and 

38 WHEREAS, the area that will be served by the District is amenable to separate special 
39 district government; and 

40 WHEREAS, the District desires to levy special assessments on purchasers of benefited 
AL land within the District to pay for infrastructure constructed and/or acquired by the District; and 

DEC 7 8 2003 


Page 1 of 5 


P 


WHEREAS, the District shall acquire or construct potable water and wastewater facilities 
in accordance with the County's Water Utilities Department's standards and procedures to 
enable the County to provide potable water and wastewater services to the District; and 

WHEREAS, the District does not have any zoning or development permitting power and 
the establishment of the District is not a development order; and 

WHEREAS, all applicable planning and permitting laws, rules, regulations and policies 
control the development of the land to be serviced by the District; and 

WHEREAS, the Board has considered the record of the public hearing and has decided 
that the establishment of the District is the best alternative means to provide certain basic 
services to the community; and 

WHEREAS, the Board finds that the District shall have the general powers described in 
Section 190.011, Florida Statutes; and 

WHEREAS, the exercise by the District of any powers other than the powers set forth in 
Sections 190.011 and 190.012(1), Florida Statutes, shall require consent by the Board of 
County Commissioners of Palm Beach County by ordinance or resolution. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA: 

Section 1. The Petition to establish the Cypress Lakes Community Development 
District over the real property described in Exhibit "A" attached hereto, which was filed by 
Westbrooke Homes, on August 28, 2003 and which Petition is on file at the Office of the County 
Administrator, is hereby granted. 

Section 2. The external boundaries of the District shall be as depicted on the location 
map attached hereto and incorporated herein as Exhibit "B." 

Section 3. The initial members of the Board of Supervisors shall be as follows: 

Harold Eisenacher 
David Webber 
Russel Barnes 
Mark Bidwell 
Claudia Feldman 

Section 4. The name of the District shall be "Cypress Lakes Community Development 
District." 

Section 5. The District is created for the purposes set forth in and prescribed in the 
petition. 

Section 6. The Board hereby grants to the District all general powers authorized 
pursuant to Section 190.011, Florida Statutes, and hereby finds that it is in the public interest of 


citizens of the County to grant such general powers. The Board further grants the District the 
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special powers provided for in Section 190.012(1), Florida Statutes, Section 190.012(2)(a), 
Florida Statutes, and Section 190.012(2)(b), Florida Statutes, but only with respect to water 
mains and fire plugs. 

Section 7. Notwithstanding Section 6 as set forth hereinabove, Petitioner, as the 
contract purchaser or the District, shall enter into a Standard Potable Water and Wastewater 
Development Agreement with the County for the provision of water and wastewater facilities. 
Petitioner shall pay all fees and charges as set forth in said Agreement and shall abide by all 
terms and conditions therein including, but not limited to, constructing or acquiring the water and 
wastewater facilities in accordance with the Water Utilities Department's Uniform Policies and 
Procedures; providing the County with appropriate easements for said facilities; and providing 
the County with a deed to said water and wastewater facilities at no cost to County. Palm 
Beach County's Water Utilities Department shall operate and maintain said water and 
wastewater facilities and provide water and wastewater service upon receipt of all fees and 
charges, upon completion of construction and upon receipt of said deed. 

Section 8. Pursuant to Section 190.004(4), Florida Statutes, the charter for the District 
shall be Sections 190.006 through 190.041, Florida Statutes, including the special powers 
provided by Section 190.012(1), Florida Statutes, Section 190.012(2)(a), Florida Statutes, and 
Section 190.012(2)(b), Florida Statutes, but only with respect to water mains and fire plugs. The 
exercise by the District of any other special powers set forth in Section 190.012(2) shall require 
consent by the Board of County Commissioners. Such consent shall only be provided by 
resolution or ordinance after specific petition to the Board. 

Section 9. The District is solely responsible for the implementation of special 
assessments upon benefited property within the District's internal boundaries. The Petitioner, its 
successors and assigns and shall provide notice of said special assessments to all prospective 
purchasers of said property. Special assessments payable by homeowners in the District will 
not be used to pay for the financing or cost of improvements located outside the boundaries of 
the District. 

Section 10. The Petitioner, its successors and assigns shall provide full disclosure of 
the public financing and maintenance of improvements undertaken by the District. This 
disclosure shall include a statement in bold print that special assessments imposed by the 
District will appear in the tax bill. This disclosure shall meet the requirements of Section 
190.048, F.S., as amended from time to time, and shall be included in every contract for sale. 
Every recorded deed from the Petitioner and any deed resulting from the subsequent 


conveyance of the subject property shall include the disclosure and acknowledgment of the 
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special assessments by the grantee. The District shall record a notice of assessments in the 
Public Records after any bond sale setting forth the maximum annual special assessment to be 
paid in connection with such bonds. 

Section 11. The Petitioner, its successors and assigns shall disclose the fact that the 
development is located in a special taxing district and that a special assessment will be 
assessed on the tax roll against all property owners within the District. This information shall be 
in BOLD type in any sales brochures, in any sales information, on the front page of the 
Declaration of Restrictive Covenants creating the Property Owner Association or Homeowner 
Association, and on a 24" by 36" sign which shall be posted at all times at the entrance to the 
sales office of the development providing the following disclosure: 

"If you purchase a unit in this development you will be subject to additional costs. А 
special assessment and or taxes will be added to your tax bill. This non-advalorem tax 
assessment will be in addition to all other property taxes and assessments. This cost is 
estimated at $100 per month or $1,200 per year and will be levied to pay debt service on the 
bonds issued by the District." 

Section 12. The Petitioner, its successors and assigns shall provide all the disclosure 
statements required in Sections 10 and 11 above in a separate page as part of the contract for 
purchase and sale of property within the District. The potential purchaser must sign this page. 

Section 13. Ап affidavit of compliance shall be submitted annually to Palm Beach 
County Monitoring Section beginning on November 1, 2003 until all units have been sold, 
outlining the number of units sold, providing samples of the documents used in the closing 
process and certifying compliance with the disclosure requirements contained in this ordinance. 
The County shall have the right to audit the records of the Petitioner, its successors and assigns 
upon 10 days written notice to verify the compliance with the disclosure requirements of this 
ordinance. Failure to comply with the disclosure requirements in this ordinance shall be a 
violation of a county ordinance and shall be punishable as provided by law, including but not 
limited to enforcement procedures established in Article 14 of the Unified Land Development 
Code. 

Section 14. If any section, paragraph, sentence, clause, phrase or word of this 
Ordinance is for any reason held by any court of competent jurisdiction to be unconstitutional, 
inoperative or void, such holding shall not affect the remainder of this Ordinance. 

Section 15. All local laws and ordinances applying to Palm Beach County in conflict 


with any provision of this Ordinance are hereby repealed to the extent of the conflict. 
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Section 16. This ordinance shall take effect upon filing with the Department of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach 


County, Florida, on this 21% day of October, 2003. 


сасу, 


АТТЕ5Т: ERO n bi E e 
FOr ves 
ЕХ 
ene 
d x ur 
Deputy Clerk зе, TLORIDA 222 
?, N F E. 
uU ups —-— . 7599 


APPROVED AS TO FORM АМ. 
LEGAL SUFFICIENCY 


By: 
County Attorney 


lc 
Cu UN 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 


EFFECTIVE DATE: Filed with the Department of State, State of Florida, on the 18 day of 


November , 2003 at m. 
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Exhibit B 


LEGAL DESCRIPTION 


KNOW ALL MEN BY THESE PRESENTS THAT ENGLE HOMES/PALM BEACH, INC., А FLORIDA 
CORPORATION, OWNERS OF THE LANDS SHOWN HEREON, BEING A REPLAT OF ALL OF TRACTS 
11, 14, АМО 15 AND А PORTION OF TRACTS 12, 13, AND 16, IN BLOCK 55, OF PALM BEACH FARMS 
COMPANY PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 

2, PAGES 45-54, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, AND 

SHOWN HEREON AS "CYPRESS LAKES PRESERVE P.U.D.", AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: l 


COMMENCING AT THE SOUTHEAST CORNER OF SECTION 56, TOWNSHIP 44 SOUTH, RANGE 41 
EAST, PALM BEACH COUNTY, FLORIDA; THENCE NORTH 01° 27*15" EAST, ALONG THE EAST 
LINE OF SAD SECTION 36, A DISTANCE ОҒ 2574.92 FEET: THENCE SOUTH 8940051" 
WEST, ALONG THE SOUTH LINE OF SAD TRACT 6 AND THE EASTERLY PROLONGATION 
THEREOF, А DISTANCE OF 222.21FEET TO THE WEST RIGHT-OF-WAY LINE OF U.S. 441 
{STATE ROAD NO. 7) AS RECORDED IN OFFICIAL RECORDS BOOK 10507, PAGE 1304, OF 
SAD PUBLIC RECORDS AND THE POINT OF BEGINNING: THENCE CONTINUE SOUTH 

89° 0051“ WEST, ALONG THE SOUTH LINE ОҒ SAD TRACTS 16, 15, 14, AND 13, A 
DISTANCE ОҒ 2568.69 FEET: THENCE NORTH 02* 03'40" EAST, ALONG A LINE BO FEET 
EAST ОҒ AND PARALLEL WITH THE WEST LINE OF THE EAST ONE-HALF OF SAD SECTION 
36, А DISTANCE OF 1296.56 FEET; THENCE NORTHB89* 0123“ EAST, ALONG A LINE 25 
FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAD TRACTS 12 AND 11, А 
DISTANCE OF 1342.75 FEET: THENCE SOUTH 01% O7'08" EAST, ALONG THE EAST LINE OF 
SAD TRACT 11, А DISTANCE OF 634.59 FEET; THENCE NORTH 89% O0'55" EAST, ALONG 
THE NORTH LINE OF SAID TRACT 15, A DISTANCE OF 660.51 FEET; THENCE SOUTH 

01° 07'53" EAST, ALONG THE EAST LINE OF SAO TRACT 15, A DISTANCE ОҒ 459.72 
FEET: THENCE NORTH 89% OO'51" EAST, ALONG A LINE 200 FEET NORTH OF ANO 
PARALLEL WITH THE SOUTH LINE OF TRACT 16, A DISTANCE OF 302.46 FEET: THENCE 
SOUTH 01*28'08" WEST, ALONG SAID WEST RIGHT-OF-WAY LINE OF U.S. 441, А 
DISTANCE OF 49.52 FEET: THENCE SOUTH 01° 28'24" WEST, ALONG SAO WEST RIGHT- 
OF-WAY LINE, A DISTANCE OF 150.56 FEET TO THE POINT OF BEGINNING. 


SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA, AND CONTAIN 52.542 ACRES, 
MORE OR LESS. 


FLORIDA, COUNTY OF PALM BEACH 
PRO H. WILKEN, ex-officio Clerk of the 
Board of County Commissioners ed this 2. 

ofthe original filed in my 
true and valle, eO it by E | 


оп - 
DATED at West Palm Beach, FL on 
DOROTHY H. WILKEN, Clerk 
By LLLE О 


